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THE MORAY COUNCIL

MINUTE OF MEETING OF THE ENVIRONMENTAL SERVICES COMMITTEE

WEDNESDAY 25 OCTOBER 2006

COUNCIL OFFICE, ELGIN

PRESENT
Councillors R.F. McIntosh (Vice-Chairman), A. Bisset, T.M. Bothwell, A.R. Burgess, R.J. Burns, A.E. Coutts, J.A. Divers, J. Hamilton, J.C. Hogg, R. Hossack, A. Keith, J.A. Leslie, S.D.I Longmore, G. McIntyre, J. MacKay, P.B. Paul, R.H. Shepherd, R. Sim, J. Stewart, A. Urquhart, and I.R. Young

APOLOGIES

Apologies for absence were intimated on behalf of Councillors L. Gorn, E. McGillivray, A.M.C. Taylor, A.R. Wilson (Chairman) and W.P. Watt.
IN ATTENDANCE
The Director of Environmental Services, the Chief Legal Officer, the Head of Development Services, the Head of Direct Services, the Development Control Manager and J Martin, Principal Planning Officer (Development Control) in respect of Item 4, the Planning and Development Manager, L Paisey, Principal Accountant, J McLennan, Principal Environmental Health Officer and the Senior Committee Services Officer, Clerk to the Meeting.

1. CHAIR

In the absence of the Chairman it was agreed that the Vice-Convener, Councillor Urquhart, Chair the meeting.

2. DECLARATION OF GROUP DECISIONS

In terms of the relevant Standing Order 20 and the Councillor's Code of Conduct the meeting noted that there were no declarations from Group Leaders or spokespersons in regard to any prior decisions taken on how members will vote on any item on the agenda.

3. WRITTEN QUESTIONS

The meeting noted that there were no written questions submitted.

4. CURRENT PLANNING APPLICATIONS

CENTRAL WEST – NO. 4 WARD

(a)
06/01314/FUL
SITE BURGER VAN EVERY SATURDAY AT PLAINSTONES HIGH STREET ELGIN FOR MR AND MRS THOMAS AND ANN WOOD

Under reference to Paragraph 5 (a) there was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to site a burger van every Saturday at Plainstones, High Street, Elgin for Mr and Mrs Thomas and Ann Wood.

The report advised that as a result of potential conflicts between licensing and trading legislation and planning a revised site for the burger van was sought which places it 50 metres outwith any premises selling similar goods.  A further notification of neighbouring properties was carried out and no objections were received. During this period the opportunity was taken to consult with Historic Scotland with regard to the potential impact of the development on the ‘A’ listed church and as a result no objections have been raised.

Councillor Bisset expressed his concerns in regard to the proposal which, if approved would contravene Condition 15 of the conditions of use of the Plainstones and would set a precedent for other commercial ventures. For these reasons Councillor Bisset moved refusal of the application on the grounds that the siting of a burger van, every Saturday, on the Plainstones was, in his opinion, totally inappropriate and out of keeping with the historic surroundings of the town centre and would also detract from the appearance and amenity of the town centre. The motion was seconded by Councillor Hossack.

The Chief Legal Officer and the Director of Environmental Services expressed their concerns in regard to the terms of the motion given that the application required to be considered in terms on planning policy and that whether or not the applicant could obtain permission from the owner of the ground to site the burger van this was not a planning issue.

As an amendment Councillor Burgess, seconded by Councillor Paul, moved approval of the application, as recommended, subject to the conditions detailed in the report.

On the advice of the Chief Legal Officer the Chairman ruled the motion not competent on the grounds that the reasons for refusal did not relate to planning policies.

Accordingly the Amendment became the Motion. There being no-one otherwise minded the motion became the finding of the meeting and it was agreed that the application be approved, subject to the following conditions:-


 1.
The approval hereby granted is only for a limited period expiring 2 years from the date of the decision notice.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
The hours of operation shall be 0900 to 1600 on Saturday only.

 4.
The exact siting of the burger van shall be agreed with the Planning Authority, in writing prior to the commencement of development.

 5.
The burger van shall be removed from the site at the end of the hours of operation permitted, and no later than 1630 each Saturday.

Reasons:
 1.
In order that the Planning Authority may retain control over the use of the site and to ensure that further consideration can be given to the operation, effects and impact of the use approved herewith on the amenity and character of the area.

 2.
In order to ensure that there are no unauthorised departures from the approved plans, which could adversely affect the development or character and amenity of the surrounding properties and area.

 3.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

 4.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

 5.
In the interests of amenity so as to ensure that the development does not cause a nuisance or disturbance to residents in the area.

FINDERNE – NO. 9 WARD

(b)
05/02849/OUT
OUTLINE TO BUILD A NEW DWELLING WITH SEPTIC TANK AND SOAK-AWAY AND FORM NEW ACCESS ON GAP SITE SEAFIELD FORRES FOR MR AND MRS GEORGE AND MORVEN SHARP

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application to build a new dwelling with septic tank and soak-away and form new access on gap site at Seafield, Forres for Mr and Mrs George Sharp
The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 23 October 2006. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.

The Local Member, Councillor Hamilton advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken so that members could see for themselves the suitability of the site prior to determination by Committee.

Thereafter Councillor Hamilton advised the meeting that there was substantial banking along the riverbank to the west of the proposed site and that, to his knowledge, this area had not been the subject of flooding over the past 50 years. For these reasons Councillor Hamilton, seconded by Councillor Burgess, moved to approval of the application, subject to the submission of a flood risk assessment prior to the issue of consent.

As an Amendment Councillor Sim, seconded by Councillor Keith, moved refusal of the application, as recommended

Prior to moving to the vote the meeting noted concerns of Director of Environmental Services in regard to the potential implications for the Council were the committee to approve an application without the prior submission of a flood risk assessment, as recommended by officers.

On a division there voted:-

For the Motion (13)
Councillors Bisset, Bothwell, Burgess, Burns, Coutts, Hamilton, Hogg, Hossack, Mackay, McIntosh, McIntyre, Stewart and Young

For the Amendment (6)
Councillors Divers, Keith, Longmore, Sim, Paul and Urquhart

Abstentions (2)
Councillors Leslie and Shepherd

Accordingly the motion became the finding of the meeting and it was agreed that the application be approved, subject to the submission of an acceptable flood risk assessment prior to the issue of consent.

HELDON AND LAICH – NO. 12 WARD

(c)
06/00617/OUT& 06/00618/OUT& 06/00619/OUT


OUTLINE TO ERECT DETACHED DWELLINGHOUSES ON PLOTS A, B & C EASTER COLTFIELD FARM, ALVES 
FOR TULLOCH OF CUMMINGSTON


There were submitted reports by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be refused in respect of outline applications for the erection of detached houses on Plots A, B & C, Easter Coltfield Farm, Alves for Tulloch of Cummingston.

The meeting noted that applications had been referred to Committee in terms of the Scheme of Delegation as application 06/00618/OUT is a departure from the Development Plan, which is being recommended for approval and that all three applications be determined at the same time. The reasons for recommending a departure in respect of application 06/00618/OUT was set out in the report. The meeting also noted that the application had been advertised as a departure to which representations had been received and therefore, were the Committee minded to approve the application, a Hearing was recommended.

Following consideration the Committee agreed that it was “minded to approve” the applications subject to referral to a Hearing, in respect of application 06/00618/OUT, on a date to be agreed, in consultation with the Chairman, to which the applicant and those submitting representations on the applications be invited to attend and be afforded the opportunity of being heard. 

(d)
06/01353/FUL
ERECT DETACHED DWELLING AND GARAGE AT WOODSIDE STEADING MOSSTOWIE ELGIN FOR MR AND MRS C N J MAUNDER

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect a house and garage at Woodside, Mosstowie, Elgin for Mr & Mrs C N J Maunder.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 23 October 2006. The meeting also noted that the application had been advertised as a departure from policy to which representations had been received, therefore were the Committee minded to approve the application a Hearing was recommended.

The Local Member, Councillor Hogg advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken given that, having visited the site of the application, as part of his consideration of the Planning Officer’s report, he was of the view that the application should be determined by the Committee.

Thereafter Councillor Hogg moved that the application be referred direct to a Hearing without any consideration being given to the application, on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard. The motion was seconded by Councillor Hamilton.

As an amendment Councillor Keith, seconded by Councillor Burgess, moved that the application be determined at this meeting.

On a division there voted:-

For the Motion (15)
Councillors Bissett, Bothwell, Burns, Coutts, Hamilton, Hogg, Hossack, Longmore, Mackay, McIntyre, Paul, Shepherd, Stewart, Urquhart and Young

For the Amendment (5)
Councillors Burgess, Divers, Keith, McIntosh and Sim

Abstentions (1)
Councillor Leslie

Accordingly the motion became the finding of the meeting and it was agreed that the application be referred direct to a Hearing without any consideration being given to the application, on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard.

(e)
06/01386/OUT
OUTLINE TO ERECT HOUSE AT SITE AT UPPER TOREHEAD PLUSCARDEN ELGIN FOR MR WILLIAM HALL

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect a house on a site at Upper Torehead, Pluscarden, Elgin for Mr William Hall.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The reasons for recommending a departure were set out in the report. The meeting also noted that the application had been advertised as a departure to which no representations had been received and therefore, were the Committee minded to approve the application, a Hearing would not be required.

Following consideration the meeting agreed that the application be approved as an acceptable departure from policy, subject to the following conditions:-

 1.
(a)
That in the case of any reserved matter, application for approval must be made before:-



(i)
that expiration of 3 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 6 months from the date on which an earlier application for such approval was refused; or



(iii)
the expiration of 6 months from the date on which an appeal against such refusal was dismissed;  whichever is the latest:  provided that only one such application may be made in the case after the expiration of the 3 year period mentioned in sub-paragraph (i) above.


(b)
That the development to which the permission relates must be begun not later than whichever is the later of the following dates:-



(i)
the expiration of 5 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 2 years from the final approval of the reserved matters or in the case of approval on different dates the final approval of the last such matter to be approved.

 2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the siting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

 3.
The proposed development shall be carried out only in accordance with detailed drawings, which shall previously have been submitted to and approved by the Council, as Planning Authority.  These drawings shall show the reserved matters numbered 4-8 below.

 4.
Plans, sections and elevations of all buildings proposed with details of the type and colour of all external materials and finishes shall be submitted in accordance with condition no. 3 above.

 5.
The proposed layout of the site showing the exact position of the site boundaries, the position of all buildings, the means of access, areas for vehicle parking and the arrangements for the disposal of foul and surface water shall be submitted in accordance with condition no. 3 above.

 6.
Details of the exact extent, type and finish of all other works including walls, fences and other means of enclosure and screening shall be submitted in accordance with condition no. 3 above.

 7.
Sections through the site showing the development on its finished levels in relation to existing levels shall be submitted in accordance with condition no. 3 above.

 8.
Landscaping proposals showing any existing trees/hedges/shrubs to be retained or removed together with details of the type, position and number of all planting to be undertaken and details of all surfacing materials shall be submitted in accordance with condition no. 3 above.

 9.
The design of the property shall comply with the requirements of L/HC5 of the Moray Local Plan 2000, including the interpretation of policy regarding proportions of gable width and roof pitches.

10.
The roof of the dwelling hereby approved shall be finished in natural slate or a good quality artificial slate to be agreed in writing by the Council (as Planning Authority) prior to the commencement of development.

11.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

12.
A visibility splay of 2.4m x 120m shall be provided and maintained throughout the lifetime of the development hereby permitted.  The provision of this splay requires the removal of vegetation wholly contained within road verge.

13.
The first 5m of the access track measured from the edge of the public road, shall be surfaced  in bituminous material such that loose material is not dragged from the track onto the public road.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that the matters specified can be fully considered prior to the commencement of development.

 3.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 4.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 5.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 6.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 7.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 8.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 9.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

10.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

11.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

12.
In the interests of road safety.

13.
In the interests of road safety.

LHANBRYDE AND BIRNIE – NO. 15 WARD

(f)
06/00716/FUL
ERECT FARM HOUSE ON SITE AT EASTER COXTON FARM ELGIN FOR MR SCOTT MILNE

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect a house on a site at Easter Coxton Farm, Elgin for Mr Scott Milne.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The reasons for recommending a departure were set out in the report. The meeting also noted that the application had been advertised as a departure to which no representations had been received and therefore, were the Committee minded to approve the application, a Hearing would not be required.

Following consideration the meeting agreed that the application be approved as an acceptable departure from policy, subject to the following conditions:-

1.
The development to which this permission relates must be begun not later than the expiration of five years beginning with the date on which this permission is granted.

 2.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 3.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

 4.
That the roof shall be finished with natural slate.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 58 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that there are no unauthorised departures from the approved plans, which could adversely affect the development or character and amenity of the surrounding properties and area.

 3.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

 4.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

(g)
06/01612/FUL
ERECT NEW DWELLING HOUSE AT WESTER STONEHOUSE TEINLAND ELGIN FOR MR GUY BODMAN

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect a new house at Wester Stonehouse, Teinland, Elgin.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman. The meeting also noted that the application had been advertised as a departure from policy to which a representation had been received but no third party objections and therefore were the Committee minded to approve the application a Hearing would not be required.

There was also circulated, as part of the meeting papers, a copy of a letter from the applicant, in terms of the policy decision of December 1991, which relates to the circulation of additional written objections and/or representations to applications for planning permission to be considered at a Committee.

The Local Member, Councillor Hossack advised the meeting that she had requested referral of the application to Committee as, unlike the previous application, the current proposal had not attracted any objections and could not agree with the recommendation being put forward by officers.

Thereafter Councillor Hossack expressed the view that, in her opinion, a single storey development would be sensitively sighted on a well-located site with the hill rising to the rear of the development providing a natural backdrop. She was also of the opinion that the proposed development, which would not be located in the corner of a field, met the 50% boundary requirement for west Moray and would integrated sensitively with the existing landscape. For these reasons Councillor Hossack moved approval of the application, subject to standard conditions. The motion was seconded by Councillor Paul.

As an amendment Councillor Sim, seconded by Councillor Burgess, moved refusal of the application, as recommended.

On a division there voted:-

For the Motion (8)
Councillors Bissett, Hogg, Hossack, Mackay, McIntyre, Paul, Urquhart and Young

For the Amendment (11)
Councillors Burgess, Burns, Coutts, Divers, Hamilton, Keith, Leslie, Longmore, McIntosh, Sim and Stewart

Abstentions (2)
Councillors Bothwell and Shepherd

Accordingly the Amendment became the finding of the meeting and it was agreed that the application be refused for the following reasons:-

 1.
The proposal would be contrary to Moray Structure Plan policies S/ENV1, S/H4 and S/IMP1 and to Moray Council Local Plan policies L/HC3, L/IMP2 and L/IMP3 for the following reasons:

(i)  
Although relatively remote, the site is in an open, attractive, rural landscape and the proposed development would be an intrusive feature and would establish the principle for further such development.

(ii)  
The site is created by the artificial sub-division of a much longer field and lacks the required 25% tree cover.

BUCKIE WEST – NO. 18 WARD

(h)
05/02704/OUT
OUTLINE PLANNING FOR NEW DWELLINGHOUSE AT MAINS OF BUCKIE FOR MR SEAN CLARK

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application for a new house at Mains of Buckie for Mr Sean Clark.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 23 October 2006. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required. The report also recommended that were the Committee minded to approve the application a condition restricting development to the higher south-east part of the site will be required due to flood risk.

The Local Member, Councillor MacKay advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken given that, in his opinion, a precedent had already been set by the approval by this Committee of adjacent developments and that  it was  appropriate that Members see for themselves the proposal in context prior to determination.

Thereafter Councillor MacKay expressed the view that whilst he accepted that approval of this application would be a departure from policy there are, in his opinion, material considerations to justify a departure. Policy  S/ENV4A refers to "restricting" development not refusing development. Policy L/ENV10 which relates to developments immediately outwith settlements will "not normally be acceptable", not refused and Policy L/ENV11 refers to a "presumption" against development within CAT areas not refusal.  

He was also of the opinion that the proposed site complies with Housing in the Countryside policies as it would not contribute to a continuing build up of residential development, would it be visible from the A98, will be situated in the corner of a field and will integrate sensitively into the environment.  A new boundary would be formed along the southern boundary to separate it from the adjoining field. 

In regard to the reference to flooding risk Councillor MacKay advised the meeting that there are steep embankments on either side of the Buckie Burn, from  the Mill of Buckie right down to sea the sea and never in his lifetime, as a local resident, has there been any indication of flooding from the Buckie Burn.

There are no objections to the application and for the reasons Councillor MacKay moved approval of the application, as an acceptable departure from policy, subject to standard conditions and an appropriate condition restricting development to the higher south east part of the site. The motion was seconded by Councillor Leslie.

As an amendment Councillor Burgess, seconded by Councillor Keith, moved refusal of the application as recommended.

On a division there voted:-

For the Motion (8)
Councillors Bisset, Hogg, Leslie, Longmore, Mackay, McIntyre, Shepherd and Stewart

For the Amendment (13)
Councillors Bothwell, Burgess, Burns, Coutts, Divers, Hamilton, Hossack, Keith, McIntosh, Paul, Sim, Urquhart and Young

Abstentions (0)


Accordingly the Amendment became the finding of the meeting and it was agreed that the application be refused for the following reasons:-

1.
The proposal is contrary to Moray Structure Plan policies S/ENV1, S/ENV4A, S/H4 and S/IMP1.  The proposals are also contrary to Moray Local Plan 2000 policies L/HC3, L/ENV10, L/ENV11 and L/IMP2 because: 

a) The site is within the Countryside Around Towns (CAT) designation that surrounds Buckie and as a new build the proposal is not one of the specified exceptions to the presumption against development is the CAT.

b) As an additional dwelling, the proposal will contribute to the continuing build-up of residential development in this locality and the resultant cluster of development compromises the aims of the CAT policy that seeks to maintain the distinction between the built-up area and surrounding countryside.

c) The impact of the proposed dwelling will be all the more detrimental as the site is located immediately outwith and adjacent to the settlement boundary of Buckie and would set an undesirable precedent for further development outwith the settlement boundary.

 2.
In contributing to the continuing build-up resulting in a cluster of residential development within the countryside, the proposal also contributes towards a change in the character of the area as it would contribute to a suburban style grouping of buildings in this immediate locality which does not relate to the traditional pattern of settlement in the countryside.

BUCKIE EAST AND FINDOCHTY – NO. 20 WARD

(i)
04/01829/FUL
EXTEND THE OUTLINE CONSENT (99/01956/OUT) FOR A FURTHER 3 YEARS AT BUCKIE SHIPYARD LIMITED COMMERCIAL ROAD BUCKIE  FOR BUCKIE SHIPYARD LIMITED

Councillor Longmore declared an interest in this application and took no part in the discussion or decision.

Under reference to Paragraph 5 (f) of the Minute of this Committee dated 30 August 2006 there was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to extend the outline consent (99/01956/OUT) for a further 3 years at Buckie Shipyard Limited, Commercial Road, Buckie for Buckie Shipyard Limited.

The meeting noted that subsequent to the meeting on 30 August 2006 further submissions were lodged by the applicant, which proposed a number of improvements, as detailed in the report. The submission also included a plan, which identified various proposed works to the junctions of Blantyre Terrace and Ianstown Terrace with Reidhaven Street. The meeting also noted that it is the view of the applicant that the measures proposed strike a balance between safety, disruption to existing residents and also the wider issues of traffic speed will benefit the area regardless of the development.  The applicant considers this a sensitive solution to an already present problem and implementation should allow the development to proceed.

The response from the Transportation Section was also set out in the report and the meeting noted that whilst the Roads Authority is not opposed to the principal of development, as proposed, they must stress that if the development of the site is to proceed it is essential that a safe access solution is achieved.  The proposed arrangements do not satisfy that basic requirement.  The streets to be used for accessing the site are entirely unsuitable for the size of the development an, whilst the historic use of the site was as a shipyard, the modern day standards of safety and space required for large vehicular movements has considerably changed since the site was last used as a shipyard.

The report also advised that since last considering this application at Committee in August a detailed planning application has now been lodged for this site identifying a total of 122 units (flatted properties), which gave some indication of the level of use intended for the site.

Following consideration and on the motion of Councillor Leslie, seconded by Councillor Bothwell, the Committee agreed that the application be refused for the following reasons:-

 1.
The proposed development would not comply with the requirements of Moray Structure Plan Policy S/IMP1 Development Siting, Layout and Design and Moray Local Plan 2000 policies L/IMP1 Development in Built-Up Areas, L/ENV22 Pollution conditions, L/T4 Provision of Road Access and L/T6 Harbours.

 2.
The access for the proposed development is inadequate, as the roads linking Reidhaven Street to the site are narrow, with insufficient visibility and incomplete footway networks. These inadequacies, along with the increase in traffic volumes, would lead to unacceptable traffic hazards and congestion onto Reidhaven Street.

FIFE KEITH AND STRATHISLA – NO. 22 WARD

(j)
06/01740/OUT

&

06/01741/OUT
OUTLINE PLANNING FOR DWELLINGHOUSE ON PLOTS 1 & 2  MAINS OF PAITHNICK CROSSROADS KEITH FOR N E ANDERSON AND COMPANY

There were submitted reports by the Director of Environmental Services recommending that, for reasons detailed in the reports, planning consent be refused in respect of outline applications for houses on Plots 1 & 2, Mains of Paithnick, Crossroads, Keith for N E Anderson and Company.

The meeting noted that the applications had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the sites of the applications on 23 October 2006. The meeting also noted that the applications had been advertised as departures from policy to which representations had been received, therefore were the Committee minded to approve the applications a Hearing was recommended.

The Committee agreed that the applications be refused on the grounds that the proposals are contrary to Moray Structure Plan policies S/ENV1, S/H4, S/IMP1 and Moray Local Plan polices, L/HC3, L/IMP2 and L/IMP3 for the following reasons:

1. 
The proposal site occupies an exposed position within a field which would lack the requisite backdrop and natural enclosure that are required to integrate it sensitively with the surrounding landform so as to blend unobtrusively with its surroundings. 

2. 
The proposed plot is also incapable of establishing additional boundaries required to separate it naturally from the existing agricultural land as these involve forming arbitrary straight lines across a field, merely providing an artificial sub-division of the plot from the adjoining ground. As such the proposal would fail to integrate sensitively into the rural setting as required by policy L/HC3. 

3. 
The resultant visual impact of the development would detract from the rural character of this part of the countryside and set a precedent for other similar applications to be submitted in the locality.

(k)
06/01837/OUT
OUTLINE PLANNING FOR DWELLINGHOUSE ON SITE TO REAR OF 13 ALEXANDRA ROAD KEITH FOR THE EXECUTORS OF THE LATE MRS E MUIR


There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an outline application for a house on a site to the rear of 13 Alexandra Road, Keith for the Executors of the late Mrs E Muir.

The meeting noted that the application had been referred to Committee as the it relates to a property partially owned by a member of staff within the Development Control Section of the Environmental Services Department.

The Committee agreed to approve the application, subject to the following conditions:-

 1.
(a)
That in the case of any reserved matter, application for approval must be made before:-



(i)
that expiration of 3 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 6 months from the date on which an earlier application for such approval was refused; or



(iii)
the expiration of 6 months from the date on which an appeal against such refusal was dismissed;  whichever is the latest:  provided that only one such application may be made in the case after the expiration of the 3 year period mentioned in sub-paragraph (i) above.

(b) That the development to which the permission relates must be begun not later than whichever is the later of the following dates:-



(i)
the expiration of 5 years from the date of the grant of outline planning permission; or



(ii)
the expiration of 2 years from the final approval of the reserved matters or in the case of approval on different dates the final approval of the last such matter to be approved.

 2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the siting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

 3.
The proposed development shall be carried out only in accordance with detailed drawings, which shall previously have been submitted to and approved by the Council, as Planning Authority.  These drawings shall show the reserved matters numbered 4-8 below.

 4.
Plans, sections and elevations of all buildings proposed with details of the type and colour of all external materials and finishes shall be submitted in accordance with condition no. 3 above.

 5.
The proposed layout of the site showing the exact position of the site boundaries, the position of all buildings, the means of access, areas for vehicle parking and the arrangements for the disposal of foul and surface water shall be submitted in accordance with condition no. 3 above.

 6.
Details of the exact extent, type and finish of all other works including walls, fences and other means of enclosure and screening shall be submitted in accordance with condition no. 3 above.

 7.
Sections through the site showing the development on its finished levels in relation to existing levels shall be submitted in accordance with condition no. 3 above.

 8.
Landscaping proposals showing any existing trees/hedges/shrubs to be retained or removed together with details of the type, position and number of all planting to be undertaken and details of all surfacing materials shall be submitted in accordance with condition no. 3 above.

 9.
The dwelling shall be of single or one and a half storey construction.

10.
The roof of the dwelling hereby approved shall be finished in natural slate or a good quality artificial slate to be agreed in writing by the Council (as Planning Authority) prior to the commencement of development.

11.
Drop kerbs shall be provided across the access to The Moray Council specification.

12.
Two private car parking spaces for up to a 3 bedroomed dwelling and three private car parking spaces for a 4 or more bedroomed dwelling shall be provided.

13.
No water shall be permitted to drain or loose material be carried onto the public footpath/carriageway.

14.
A visibility splay of 2.4m x 60m shall be provided at the access in both directions.  This is achievable by the retention of some control over the frontage  of No 13 Alexander Road.

15.
That no trees, shrubs or hedgerows on the site shall be removed without the prior written consent of this Council as Planning Authority.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that the matters specified can be fully considered prior to the commencement of development.

 3.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 4.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 5.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 6.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 7.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 8.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 9.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

10.
In order to ensure that the development harmonises with the appearance and character of the surrounding properties and area.

11.
In the interests of road safety.

12.
In the interests of road safety.

13.
In the interests of road safety.

14.
In the interests of road safety.

15.
In order to ensure that the existing trees, shrubs or hedgerows are retained as they add interest and character to the site and will contribute to the appearance of the development approved herewith.

KEITH – NO. 23 WARD

(l)
05/01784/OUT
OUTLINE PLANNING APPLICATION FOR DEMOLITION OF EXISTING SCHOOL AND ERECTION OF NEW SCHOOL, ASSOCIATED LANDSCAPING AND CAR PARKING AT KEITH PRIMARY SCHOOL SCHOOL ROAD KEITH FOR ACANTHUS ARCHITECTS DOUGLAS FORREST

There was submitted a report by the Director of Environmental Services recommending that, subject to notification to Scottish Ministers, under Circular 4/1997 (as amended) given the Council’s interest in the application and conditions detailed in the report, planning consent be granted in respect of an outline application for the demolition of an existing school and the erection of a new school, associated landscaping and car parking at Keith Primary School, School Road, Keith for Acanthus Architects Douglas Forrest.

The meeting noted that the application had been referred to Committee by the Director of Environmental Services in view of the Council’s interest.

The Committee agreed that, subject to notification to Scottish Ministers prior to the issue of consent, the application be approved subject to the following conditions:- 

 1.
(a)
That in the case of any reserved matter, application for approval must be made before:-

(i) that expiration of 3 years from the date of the grant of outline planning permission; or

(ii) the expiration of 6 months from the date on which an earlier application for such approval was refused; or

(iii) the expiration of 6 months from the date on which an appeal against such refusal was dismissed;  whichever is the latest:  provided that only one such application may be made in the case after the expiration of the 3 year period mentioned in sub-paragraph (i) above.


(b)
That the development to which the permission relates must be begun not later than whichever is the later of the following dates:-

(i) the expiration of 5 years from the date of the grant of outline planning permission; or

(ii) the expiration of 2 years from the final approval of the reserved matters or in the case of approval on different dates the final approval of the last such matter to be approved.

 2.
The approval hereby granted is in outline and prior to the commencement of the development approval of the details, including the siting, design and external appearances of the building(s) the means of access thereto and the landscaping of the site (hereinafter called "the reserved matters") shall be obtained from the Council, as Planning Authority.

 3.
The proposed development shall be carried out only in accordance with detailed drawings, which shall previously have been submitted to and approved by the Council, as Planning Authority.  These drawings shall show the reserved matters numbered 4 - 8 below.

 4.
Plans, sections and elevations of all buildings proposed with details of the type and colour of all external materials and finishes shall be submitted in accordance with condition no. 3 above.

 5.
The proposed layout of the site showing the exact position of the site boundaries, the position of all buildings, the means of access, areas for vehicle parking and the arrangements for the disposal of foul and surface water shall be submitted in accordance with condition no. 3 above.

 6.
Details of the exact extent, type and finish of all other works including walls, fences and other means of enclosure and screening shall be submitted in accordance with condition no. 3 above.

 7.
Sections through the site showing the development on its finished levels in relation to existing levels shall be submitted in accordance with condition no. 3 above.

 8.
Landscaping proposals showing any existing trees/hedges/shrubs to be retained or removed together with details of the type, position and number of all planting to be undertaken and details of all surfacing materials shall be submitted in accordance with condition no. 3 above.

 9.
That all planting, seeding or turfing forming part of the approved landscape scheme shall be carried out in the first planting and seeding seasons following the occupation of the development or the completion of the building works, whichever is the sooner.  Any trees or plants which (within a period of 5 years from the planting) die, are removed or become seriously damaged or diseased shall be replaced in the following planting season with others of similar size, number and species unless this Council (as Planning Authority) gives written consent to any variation of this planning condition.

10.
Any new junction with the A95 road must satisfy 9 x 90 metre visibility requirements.  Details will be required as part of any full application.

11.
The existing 30-mph speed limit and part time 20-mph speed limit on Banff Road should be extended beyond the new access road and a new speed limit/gateway implemented. A new speed limit/gateway should be installed on Drum Road.

12.
Suitable pedestrian/cycle arrangements should be provided on Drum Road for primary and secondary pupils, and which are designed to be compatible with future potential access to adjoining land. A scheme must be submitted for approval by the planning authority and road authority. Arrangements for improved crossing facilities on the A96 should be pursued through Transport Scotland (who manage the Trunk Roads on behalf of the Scottish Executive) as one of the measures contained within the School Travel Plan.

13.
A Travel Plan will be required for the new Combined Primary School. This must cover: access to the school for pedestrians, cyclists and bus users; parking arrangements and management; travel option awareness initiatives; and monitoring regime and reports. This must be submitted prior to the opening of the new Combined Primary School. After opening of the new Combined Primary School a minimum of 3 Annual Monitoring Reports should be published.

14.
The applicant should pursue the closure of School Road to through traffic by means of a Prohibition of Traffic Order with the cost of promoting this Order and the implementation of it including provision of a turning head and appropriate signing etc all to be met by the applicant.

15.
Parking provision shall be fully detailed within any Detailed or Reserved matters application. These should be based around provision of 4 spaces per 100 pupils with pick-up and set-down facilities  for cars and buses.

16.
A fully detailed drainage strategy complying with Sustainable Urban Drainage Systems (SUDS) principles shall be submitted as part of any Detailed or Reserved Matters application.

Reasons:
 1.
The time limit condition is imposed in order to comply with the requirements of Section 59 of the Town and Country Planning (Scotland) Act 1997.

 2.
In order to ensure that the matters specified can be fully considered prior to the commencement of development.

 3.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 4.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 5.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 6.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 7.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 8.
As the consent is in outline only and in order that detailed consideration can be given to the matters specified.

 9.
In order to ensure that the approved landscaping works are timeously carried out and properly maintained in a manner, which will not adversely affect the development or amenity and character of the area.

10.
In the interests of road safety and traffic management.

11.
In the interests of road safety and traffic management.

12.
In the interests of road safety and traffic management.

13.
In the interests of sustainable development: reducing trips and traffic impact.

14.
In the interests of road safety and traffic management.

15.
In the interests of road safety and traffic management.

16.
In the interests of road safety and traffic management.

(m)
06/00001/FUL
ALTER AND EXTEND 2 HOUSES TO FORM 3 HOUSES AT 19- 21 CHAPEL STREET KEITH FOR W R SIMMERS LIMITED

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to alter and extend two houses to form three houses at 19-21 Chapel Lane, Keith for W R Simmers Limited.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 23 October 2006. The meeting also noted that the application had been advertised as a departure from policy and under the current Listed Building and Conservation Area Regulations to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.  The report also advised that were the Committee minded to approve the application it would require to be referred to Scottish ministers given an objection from Historic Scotland.

In the absence of the Local Member, due to a family bereavement, Councillor Paul, seconded by Hossack, moved that consideration of the application be deferred to allow the local Member the opportunity to address the Committee in regard to her views on the application.

As an Amendment Councillor Leslie, seconded by Councillor Sim, moved refusal of the application, as recommended.

On a division there voted:-

For the Motion (13)
Councillors Bisset, Burns, Coutts, Hamilton, Hogg, Hossack, Longmore, Mackay, McIntyre, Paul, Shepherd, Stewart and Young

For the Amendment (8)
Councillors Bothwell, Burgess, Divers, Keith, Leslie, McIntosh, Sim and Urquhart

Abstentions (0)


Accordingly the Motion became the finding of the meeting and it was agreed that application be deferred to allow the local Member the opportunity to address the Committee in regard to her views on the application.

RURAL KEITH AND ROTHES – NO. 24 WARD

(n)
06/01240/OUT
OUTLINE FOR PROPOSED NEW TRADITIONAL SINGLE STOREY COTTAGE AND SEPTIC TANK AT MILL OF TOWIE FARM KEITH FOR MR AND MRS DAVID DILLON

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application for a proposed new traditional single storey cottage and septic tank at Mill of Towie farm, Keith for Mr & Mrs David Dillon.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 23 October 2006. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.  

The Local Member, Councillor Paul advised the meeting that she had requested referral of the application to Committee and for a site visit to be undertaken given that, having visited the site of the application, as part of her consideration of the Planning Officer’s report, she was of the view that the application should be determined by the Committee following a site visit.

Thereafter Councillor Paul expressed the view that, in her opinion, the proposed development would be well located within the countryside and would only be visable from a small part of the B9014 public road.  She was also of the opinion that the proposal met the 50% boundary requirement for this area and with the appropriate planting of trees/shrubs of the other two boundaries, it would integrate sensitively with the surrounding land so as to blend unobtrusively with its surroundings, nor would it detract from the rural character of the area and that in regard to setting an undesirable precedent all applications were considered on their individual merits.  For these reason Councillor Paul moved approval of the application as complying with policy subject to standard conditions.

The motion was seconded by Councillor Stewart.

As an amendment Councillor Sim, seconded by Councillor Urquhart, moved refusal of the application, as recommended.

On a division there voted:-

For the Motion (4)
Councillors Bisset, Burns, Paul and Stewart

For the Amendment (16)
Councillors Bothwell, Burgess, Coutts, Divers, Hamilton, Hogg, Keith, Leslie, Longmore, Mackay, McIntosh, McIntyre, Shepherd, Sim, Urquhart, and Young

Abstentions (1)
Councillor Hossack

Accordingly the Amendment became the finding of the meeting and it was agreed that the application be refused on the grounds that the proposal is contrary to Moray Structure Plan policies S/ENV1, S/H4,  S/IMP1 and Moray Local Plan polices, L/HC3, L/IMP2 and L/IMP3 for the following reasons:-

1. The proposal would be located in an elevated position readily visible from the B9014 public road to the east and from a large part of the surrounding area. As such it would not be sensitively or well located within the countryside as required by policy S/H4. 

2. The proposal, by virtue of its open position within a field, would also lack the necessary natural enclosure required to integrate it sensitively with the surrounding landform so as to blend unobtrusively with its surroundings. The resultant visual impact of the development would detract from the rural character of this part of the countryside. 

3. The proposal would involve forming additional boundaries across a field with no discernible features allowing for the natural separation of the site from adjoining ground. This would merely afford an artificial sub-division of the plot from the adjoining ground rather than separate it naturally from the surrounding landform as required by policy LHC3. 

4. Approval of this proposal would set an undesirable precedent for other applications to be submitted in the locality. 

(o)
06/01242/FUL
ERECT NEW DWELLINGHOUSE AND GARAGE AND INSTALL NEW OIL TANK AND SEPTIC TANK AT BRIDGE OF LITTLE NEWTON, MAGGIEKNOCKATER CRAIGELLACHIE FOR MR IAN BAIN
There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to erect a new house and garage and install a new oil tank and septic tank at Bridge of Little Newton, Maggienocketer, Craigellachie for Mr Ian Bain.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 23 October 2006. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.  

The Local Member, Councillor Paul advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken given that the changes proposed since the submission of the previous application did, in her opinion, merit a further site visit prior to determination by Committee.

Thereafter Councillor Paul advised the meeting that, in her opinion, the proposal, which is located on a sparsely used road, met the Moray 50% boundary requirement for this part of Moray given that it is bounded to the east by the roadway with a burn and tree line forming the northern boundary. There was also, in her opinion, an appropriate  backdrop provided by existing trees, the site is at the bottom of a slope, which stretches up to the skyline, and there were also trees fronting the roadside boundary. In regard to the resultant visual impact and effect on the scenic qualities of area Councillor Paul expressed the view that a precedent had already been set in the area by the granting of consents for houses in similar locations to that proposed. For these reasons Councillor Paul moved that the application be approved as complying with policy, subject to standard conditions. The motion was seconded by Councillor Stewart.

As an amendment Councillor Urquhart, seconded by Councillor Burgess, moved refusal of the application, as recommended.

On a division there voted:-

For the Motion (6)
Councillors Bisset, Burns, Hogg, Longmore, Paul and Stewart

For the Amendment (15)
Councillors Bothwell, Burgess, Coutts, Divers, Hamilton, Hossack, Keith, Leslie, McIntosh, McIntyre, Mackay, Shepherd, Sim, Urquhart and Young

Abstentions (0)


Accordingly the Motion became the finding of the meeting and it was agreed that the application be refused on the grounds that the proposal is contrary to Moray Structure Plan policies S/ENV1, S/H4, S/ENV3, S/IMP1 and Moray Local Plan polices, L/HC3, L/ENV7, L/IMP2 and L/IMP3 for the following reasons:

· The proposal site would occupy a prominent position within a field, which would lack the backdrop and natural enclosure that are required to integrate it sensitively with the surrounding landform so as to blend unobtrusively with its surroundings. The resultant visual impact of the development would detract from the rural character of this part of the countryside, the scenic qualities of which are recognised as an Area of Great Landscape Value. 

· The proposal involves forming additional boundaries across agricultural land with no discernible features allowing for the natural separation of the site from adjoining ground. This would merely afford an artificial sub-division of the plot from the adjoining ground rather than separate it naturally from the surrounding landform as required by policy L/HC3 and as such would fail to integrate sensitively into the rural setting.

· Approval of the proposal would set an undesirable precedent for further similar applications to be submitted in the vicinity.

(p)
06/01891/OUT
OUTLINE TO ERECT NEW DWELLING HOUSE ON SITE OPPOSITE AULTON BOHARM CRAIGELLACHIE FOR MR JAMES FORSYTH

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application to erect a new house on a site opposite Aulton, Boharm, Craigellachie for Mr James Forsyth.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman and that members of the Committee had visited the site of the application on 23 October 2006. The meeting also noted that the application had been advertised as a departure from policy to which no representations had been received, therefore were the Committee minded to approve the application a Hearing would not be required.  

The Local Member, Councillor Paul advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken given that, having visited the site of the application, as part of her consideration of the Planning Officer’s report, she was of the view that the application should be determined by the Committee.

Thereafter Councillor Paul expressed the view that, in her opinion, the proposed development met the 50% boundary requirement for this part of Moray with the natural backdrop of the woodlands to the west of the site and would integrate sensitively with the surrounding land form and would not detract from the rural character of the area.  For these reasons Councillor Paul moved approval of the application as compliant with policy subject to standard conditions.

The motion was seconded by Councillor Stewart.

As an amendment Councillor Burgess, seconded by Councillor Keith, moved refusal of the application, as recommended.

On a division there voted:-

For the Motion (8)
Councillors Bisset, Burns, Coutts, Hogg, Hossack, Mackay, Paul and Stewart

For the Amendment (13)
Councillors Bothwell, Burgess, Divers, Hamilton, Keith, Leslie, Longmore, McIntosh, McIntyre, Shepherd, Sim, Urquhart and Young

Abstentions (0)


Accordingly the Amendment became the finding of the meeting and it was agreed that the application be refused on the grounds that the proposal is contrary to Moray Structure Plan policies S/ENV1, S/H4, S/IMP1 and Moray Local Plan polices, L/HC3, L/IMP2 and L/IMP3 for the following reasons:

1. The proposal site would occupy an open position within a field, which would lack the necessary natural enclosure required to integrate it sensitively with the surrounding landform so as to blend unobtrusively with its surroundings. As such it would not be sensitively or well-located house site within the countryside. The resultant visual impact of the development would also detract from the rural character of this part of the countryside.

2. Although the proposal site has fences along all of its boundaries, roughly half (i.e. those to the northeast and southwest) are relatively recent features, which have been arbitrarily placed across a field, merely providing an artificial sub-division of the plot from the adjoining ground. As such, these fail to afford the necessary natural separation between the site and the surrounding ground to integrate the proposal sensitively within its rural setting.  

3. Approval of the proposal would set an undesirable for further similar applications to be submitted in the vicinity.

SPEYSIDE – NO. 25 WARD

(q)
05/02145/OUT
OUTLINE FOR ERECTION OF 2 DWELLINGHOUSES ON SITE A AND B HATTON ABERLOUR FOR A S MACKAY

There was submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an outline application for the erection of two houses on site A & B, Hatton, Aberlour for A S Mackay.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation at the request of the Local Member and Chairman. The meeting also noted that the application had been advertised as a departure from policy to which representations had been received, therefore were the Committee minded to approve the application a Hearing was recommended.

Following consideration the Committee agreed that the application be refused on the grounds that the proposal is contrary to Moray Structure Plan 2000 policies S/ENV1, S/H1, S/IMP1 and Moray Local Plan 2000 policies L/HC3, L/ENV7 and L/IMP2 for the following reasons:

(i) The proposed house site, in conjunction with the existing farmhouse and other approved development in the immediate vicinity, would contribute to an uncharacteristic build-up of residential development in this particular locality, thereby conflicting with the traditional settlement pattern of the area. 

(ii) Policy L/ENV7 Areas of Great Landscape Value seeks to ensure that development proposals do not have a significant adverse effect on the landscape character of the area. The build-up of residential development resulting from this proposal in this elevated position, in conjunction with other approved development in the immediate vicinity, would detract from the landscape character and appearance of this designated area. 

(iii) Policy S/H1 seeks to direct residential development to established settlements. The proposal would represent further unplanned development in the countryside contrary to this policy.  

(r)
05/03043/OUT
ERECT NEW DWELLING HOUSE AT ABERGLEN ABERLOUR GARDENS ABERLOUR FOR MRS ELLA BELL

There was submitted a report by the Director of Environmental Services recommending that, subject to conditions detailed in the report, planning consent be granted in respect of an application to erect a new house at Aberglen, Aberlour Gardens, Aberlour for Mrs Ella Bell.

The meeting noted that the application had been referred to Committee in terms of the Scheme of Delegation as a departure from the Development Plan, which was being recommended for approval.  The reasons for recommending a departure were set out in the report. The meeting also noted that the application had been advertised as a departure to which no representations had been received and therefore, were the Committee minded to approve the application, a Hearing would not be required.

Following consideration the Committee agreed that it was “minded to approve” the application as an acceptable departure, subject to referral to a Hearing on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard.

GLENLIVET – NO. 26 WARD

(s)
06/00943/FUL

         &

06/00943/FUL
ERECT ONE 60 METRE MET MASTS FOR TEMPORARY PERIOD OF 18 MONTHS ON SITES AT SCAUT HILL  NEAR A941 8M SOUTH OF DUFFTOWN MORAY  FOR INFINERGY

There were submitted reports by the Director of Environmental Services recommending that, subject to conditions detailed in the reports, planning consent be granted in respect of applications to erect 60 metre high met masts for a temporary period of 18 months on sites at Scaut Hill, Near the A941, eight miles south of Dufftown for Infinergy.

The meeting noted that the applications had been referred to the Committee in terms of the Scheme of Delegation at the request of the Local Member and Vice-Chairman and that the application had been advertised as a departure under Section 34 of the Town and Country Planning (Scotland) Act 1997 (Bad Neighbour) to which representations had been received.

Following consideration the Committee agreed that the applications be approved subject to the following conditions:

 1.
The approval hereby granted is only for a limited period expiring 18 months from the date of this consent.

 2.
At the end of the period specified in the above condition, unless otherwise approved by the Council as Planning Authority the meteorology mast shall be removed and the site tidied to the satisfaction of the Development Control Manager.

 3.
Unless otherwise agreed with the Council (as Planning Authority) no construction or decommissioning works shall be carried out within the bird nesting season from the 1st April to 31st July.

 4.
If significant unsuspected contamination is found then all work shall cease until an appropriate investigation to determine the nature, extent and potential impacts of the contamination has been undertaken and a remediation method statement agreed with The Council as Planning Authority.

 5.
Unless otherwise agreed with the Council, as Planning Authority, the development hereby approved shall be carried out strictly in accordance with the approved plans and conditions.

 6.
Prior to work commencing a method statement covering the matters below shall be submitted to, and approved by the Council (as Planning Authority) 


 i) 
details of how maximum protection will be afforded to nearby water courses including how materials will be transported to site and how works will be carried out.


ii) 
the means by which decommissioning shall occur and details of how any damaged vegetation shall be re-instated.

      iii) 
details of the colour, number and spacing of the bird diverters on the guy wires.


The works shall be carried out in accordance with the approved method statement.

Reasons:
 1.
In order that the Planning Authority may retain control over the use of the site and to ensure that further consideration can be given to the operation, effects and impact of the use approved herewith on the amenity and character of the area.

 2.
In order that the Planning Authority may retain control over the use of the site and to ensure that further consideration can be given to the operation, effects and impact of the use approved herewith on the amenity and character of the area.

 3.
In order to ensure that no detrimental impact occurs to breeding birds in the vicinity of the mast.

 4.
In order to safeguard the health and safety of the occupants of the property from the effects of harmful ground contamination.

 5.
In order to ensure that there are no unauthorised departures from the approved plans, which could adversely affect the development or character and amenity of the surrounding properties and area.

 6.
In order to ensure that matters specified can be fully considered and carried out to the Council's satisfaction.

 (t)
06/01571/FUL
CHANGE THE USE CLASS FROM HOLIDAY LETS AND PUBLIC HOUSE TO CLASS 8 RESIDENTIAL SCHOOL AT GLENLIVET HOLIDAY LODGES AND POACHERS RETREAT GLENLIVET BALLINDALLOCH MORAY AB37 9DR FOR NEW EDUCATION DEVELOPMENTS (SCOTLAND) LIMITED

The meeting noted that an application for the change of use from holiday lets and public house to a Class 8 Residential School at Glenlivet Holiday Lodges and Poachers Retreat, Glenlivet, Ballindalloch had been withdrawn from the Agenda at the request of the applicant, New Education Developments (Scotland) Limited, for further information.

(u)
05/02553/FUL
DEMOLISH EXISTING FARM BUILDINGS AND ERECT 8 DWELLINGS AT SALTERHILL FARM ELGIN FOR SPRINGFIELD PROPERTIES LIMITED

There were submitted a report by the Director of Environmental Services recommending that, for reasons detailed in the report, planning consent be refused in respect of an application to demolish existing farm buildings and the erection of eight dwellings at Salterhill Farm, Elgin for Springfield Properties Limited.

The meeting noted that the application had been referred to the Committee in terms of the Scheme of Delegation at the request of the Local Member and the Convener, in the absence of the Chairman. The meeting also noted that the application had been advertised as a departure from policy to which a representation had been received, therefore were the Committee minded to approve the application a Hearing was recommended.

There was also circulated, as part of the meeting papers, a copy of a letter from the applicant, in terms of the policy decision of December 1991, which relates to the circulation of additional written objections and/or representations to applications for planning permission to be considered at a Committee.

The Local Member, Councillor Hogg advised the meeting that he had requested referral of the application to Committee and for a site visit to be undertaken given that, having visited the site of the application, as part of his consideration of the Planning Officer’s report, he was of the opinion that this application provides the opportunity to make good use of a large and unsightly brown field area and was of the view that members should have the opportunity to view the site before determining this application.  

Thereafter Councillor Hogg expressed the view that, in the first instance, the application should be considered in terms of policy L/HC2 which presumes to approve the reuse or replacement of existing buildings in rural locations and that the report confirms that the application complies fully with this policy. He then proceeded to address the reasons for refusal set out in the Planning Officer's Report.

In regard to the reasons for refusal Councillor Hogg was of the opinion that the proposed development provides for the sensitive re-use of a brownfield site and that both the house styles and their configuration sympathetically reflect the architecture of the surrounding area and that approval of the application will provide the opportunity to significantly enhance the amenity of the location and therefore, in his opinion the proposals are acceptable in terms of policy L/IMP2.  In regard to policy L/IMP3 he was of the opinion that the location is determined by the existing buildings which are to be replaced in exact accordance with policy L/HC2 with each individual house contained within the footprint of these existing buildings. Having examined the plans Councillor Hogg was of the opinion that the eight new houses are sensitively designed and orientated to the reflect the architectural style of the area and that they actually occupy less than half the footprint area of the existing buildings and therefore, in his opinion, the proposed development complies with all the provisions of policy L/IMP3.  In regard to policy L/T4 safe and suitable road access can be achieved via the existing access road, which avoids the bisecting of agricultural land, does not involve any tree felling and that the Roads Department can confirm that access arrangements are acceptable.  For these reason Councillor Hogg was of the opinion that the provisions of L/T4 are complied with sufficiently to approve the application without specific conditions relating to access. 

For the reasons intimated Councillor Hogg was of the opinion that the application complies fully with the provisions of L/IMP2, L/IMP2 and L/T4 as well as L/HC2 and moved approval of the application as complying with policy subject to standard conditions.  The motion was seconded by Councillor Urquhart.

The Director of Environmental Services advised the meeting that as the application had been advertised as a departure from policy to which a representation had been received from Heldon Community Council then were the Committee minded to approve the application it would be appropriate for the application to be referred to a Hearing to allow for a representative(s) of Heldon Community Council to address the Committee in regard to their representations, a view which was endorsed by the Chief Legal Officer.

As an Amendment Councillor Burgess, seconded by Councillor Keith, moved refusal of the application, as recommended.

Prior to moving to the vote and on the advice of the Director of Environmental Services and the Chief Legal Officer, Councillor Hogg, with the agreement of his seconder, amended his motion to that of being “minded to approve” the application, as complying with policy, subject to standard conditions and referral to a Hearing, on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard.

On a division there voted:-

For the Motion (17)
Councillors Bisset, Bothwell, Burns, Coutts, Divers, Hamilton, Hogg, Hossack, Longmore, McIntyre, Mackay, Paul, Shepherd, Sim, Stewart, Urquhart and Young

For the Amendment (4)
Councillors Burgess, Keith, Leslie and McIntosh

Abstentions (0)


Accordingly the Motion became the finding of the meeting and it was agreed that the Committee was “minded to approve” the application, as complying with policy, subject to standard conditions and referral to a Hearing, on a date to be agreed, in consultation with the Chairman, to which the applicant and the objectors be invited to attend and be afforded the opportunity of being heard.

5. MORAY LOCAL PLAN

There was submitted a progress report by the Director of Environmental Services in regard to the Local Plan Review and bringing to the Committee’s attention various implications arising from the review.

In terms of timescale the meeting noted that it was anticipated it would be July 2007 at the earliest before the Council is in a position to adopt the new Local Plan to replace Moray Local Plan 2000. Until then, all planning applications must continue to be assessed against the current plan.  The meeting also noted however that it would be possible, once the uncontentious parts of the new plan that are not subject to objection are known, for the Committee to use the elements of the emerging plan as "material considerations" to be taken into account when considering applications. This would require a formal resolution of the Committee to allow this, and this aspect will be included in the future report to Committee or a special meeting. 

The report was augmented by an oral update by the Planning and Development Manager during which it was noted that 720 objections had been received of which 135 related to policy, 508 in respect of proposals for Towns and Villages and 77 in respect of proposals relating to Rural Communities.

Following consideration the Committee agreed:-

(i) to note the terms of this report, and that a further report be submitted to a future meeting of the Committee; and

(ii) that the Committee’s appreciation of the work, to date, by officers on the Review of the Local Plan be conveyed to all concerned. 

6. SCOTTISH EXECUTIVE CONSULTATION : SCOTTISH PLANNING POLICY 11 : PHYSICAL ACTIVITY AND OPEN SPACE

There was submitted a report by the Director of Environmental Services inviting the Committee to consider the terms of a draft response to a Scottish Executive Consultative document on Physical Activity and Open Space. A copy of the Consultative document was placed in the Members library and a copy of the proposed draft response was set out in Appendix 1 to the report.

The meeting noted that the Consultative draft SPP11 was published on 10 August 2006 and sets out National Planning Policy for sports and recreation in urban and rural settings and for the provision and protection of open space within and on the edge of settlements. It also introduces new national minimum standards for open space in new developments.

Following consideration the Committee agreed:-

(i) to note the content of the Consultation Draft of SPP11 Physical Activity and Open Space;

(ii) that any comments Members have for consideration for inclusion in the response be forwarded to the Planning and Development Manager by Wednesday 1 November, 2006; and

(iii) to respond to the consultation in terms of the comments set out in Appendix 1 to the report, subject to the inclusion of any additional comments under (ii) above and that of the Senior Estates Surveyor in regard to small parcels of land.

7. KIMO : COUNCIL MEMBERSHIP

Under reference to Paragraph 16 of the Minute of the meeting of this Committee dated 2 August 2006 there was submitted a report by the Director of Environmental Services on Council's continuing membership of KIMO and recommending the Committee agree to discontinue the Council’s membership of KIMO after the 2006/07 financial year.

Following consideration Councillor Hamilton, seconded by Councillor Paul, moved that the Council retain membership in KIMO subject to member representation being reduced to one named member, whom failing.

As an Amendment Councillor Coutts, seconded by Councillor Hogg, moved that the Council discontinue it’s membership of KIMO after the 2006/07 financial year.

On a division there voted:-

For the Motion (9)
Councillors Burgess, Burns, Divers, Hamilton, Keith, Leslie, Mackay, Paul and Stewart

For the Amendment (12)
Councillors Bisset, Bothwell, Coutts, Hogg, Hossack, Longmore, McIntosh, McIntyre, Shepherd, Sim, Urquhart and Young

Abstentions (0)


Accordingly the Amendment became the finding of the meeting and it was agreed that the Council discontinue it’s membership of KIMO after the 2006/07 financial year.

8. ROTHES FLOOD ALLEVIATION SCHEME : SCHEME RECOMMENDATION

Under reference to Paragraph 3 of the Minute of the Flood Alleviation Sub-Committee dated 16 August 2006 there was submitted a report by the Director of Environmental Services seeking Committee approval for the proposed Rothes Flood Alleviation Scheme and future actions necessary for submission of a Flood Prevention Order and promotion of the scheme.

A copy of the Rothes Flood Alleviation Scheme, Flood Prevention Scheme Recommendation was appended to the report as Appendix A.  The meeting noted that the report outlines the background to the scheme, the development of the scheme to date, the recommendations for the Flood Prevention Scheme and the next steps in the process. The meeting also noted it is proposed that the final draft of the Flood Prevention Order will be submitted to the Committee on 22 November 2006 and a Special Meeting of the Council be convened following the Committee to approve the Order and authorise actions by the Chief Legal Officer.

Following consideration the Committee agreed to approve the Flood Prevention Scheme proposed for Rothes and to proceed with the following:

(i) approval and monitoring of the programme, resources and expenditure for scheme delivery outlined in the report;

(ii) appointing an Accommodation Works negotiator to consult and agree with property owners appropriate accommodation works, scheme work details and temporary and permanent access routes;

(iii) submission of scheme information and proposal to Scottish Executive;

(iv) active promotion of the scheme with Statutory Stakeholders and Scottish Executive;

(v) preparation and submission of the Flood Prevention Order (FPO) and Technical Report to the Council in November 2006;

(vi) the holding of public open days following the publication of the FPO; and,

(vii) arrangements, in consultation with the Convener, for a Special Meeting of The Moray Council be held immediately following the meeting of The Environmental Services Committee on 22 November 2006 to approve the Flood Prevention Order and authorise actions by the Chief Legal Officer.

9. FOOD ENFORCEMENT SERVICE DELIVERY PLAN 2006/07 AND REVIEW 2005/06

There was submitted a report by the Director of Environmental Services seeking Committee approval of the Food Enforcement Service Delivery Plan 2006/07 and the Performance Review based on the Service Delivery Plan 2005/06 so as to ensure compliance with the Food Standards Agency Framework Agreement on Local Authority Food Law Enforcement (Framework Agreement) and to address non-conformities highlighted by the Food Standards Agency during a core audit carried out on 3-6 April 2006.

During discussion concerns were expressed in regard to the financial and staffing resource implications set out in the report. In noting these concerns the Head of Development Services intimated that a review and management of the priorities and processes would be carried out to address statutory duties however it should be noted that without additional staff, this would not lead to a significant improvement in performance and that the situation would be monitored and reported to Committee

Following consideration and on the Motion of Councillor Coutts, seconded by Councillor Hossack, the Committee agreed to:-

(i) approve the Food Enforcement Service Delivery Plan 2006/07, as detailed in Appendix 1 to the report, and the Performance Review based on the Service Delivery Plan 2005/06, as detailed in Appendix 2 to the report; and

(ii) note that, in the event of additional resources being required in order to deliver the service, it is a matter for the Director and Senior Management to determine, in terms of delegated authority approved by the Council on 15 March 2006, within the overall budget allocated for Environmental Services.

10. NETWORK RAIL : ROUTE UTILISATION STRATEGY : DRAFT FOR CONSULTATION

There was submitted a report by the Director of Environmental Services advising the Committee of the current consultation by Network Rail entitled Route Utilisation Strategy and to agree the response from this Council, as set out in sections 3.6-3.8 of the report. There was appended to the report as Appendix 1 details of the route utilisation strategy consultation extract. 

Following consideration the Committee agreed:-

(i) that any comments Members have for inclusion in the response should be forwarded to the Head of Direct Services for consideration by Wednesday 1 November, 2006; and

(ii) to respond to the consultation in terms of the comments set out in Sections 3.6 – 3.8 of the report subject to the inclusion of comments made at the meeting and any additional comments received under (ii) above. 

11.  CHARGES FOR TRAFFIC SURVEY/DATA AND USED OF ELGIN TRANSPORT MODEL FOR DEVELOPMENT MANAGEMENT

There was submitted a report by the Director of Environmental Services seeking the Committee’s approval for a level of charges for the supply of traffic survey data and undertaking temporary traffic survey by Transportation Section of Moray Council.

Following consideration the Committee is agreed to approve the proposed:-

(i) level of charges for supply of traffic survey data to individuals and to bodies external to the Council; and

(ii) procedure for using the Elgin Transport Model for appraisal of development proposals in Elgin.

12. STAFFING ARRANGEMENTS DEALT WITH UNDER DELEGATED POWERS DURING THE PERIOD 1 JULY TO 30 SEPTEMBER 2006

There was submitted and noted report by the Chief Legal Officer advising the Committee of changes to the staffing arrangements dealt with under delegated powers within the Environmental Services Department during the period 1 July to 30 September 2006, details of which are set out in Appendix 1 to the report.

13. SCHEDULE OF OUTSTANDING BUSINESS

There was submitted and noted a schedule of outstanding Committee business as at 16 October 2006. 

14. TRUNK ROAD CLIMBING LANES

During consideration of this item Councillors Keith and Burgess left the meeting.

Under reference to Paragraph 19 of the Minute of this Committee dated 27 September 2006 there was submitted a report by the Director of Environmental Services advising the Committee on the response received from Transport Scotland in regard to Moray Council’s concerns over safety on climbing lanes on trunk roads.

During discussion Members expressed their concerns relating to a lack of consistency in regard to the criteria being applied by Transport Scotland in respect of climbing lanes. The Head of Direct Services also confirmed that the topic of road markings on climbing lanes on the A96 will be discussed at the next A96 Route Accident Reduction Plan meeting.

Following consideration the Committee agreed:-

(i) to note the response received from Transport Scotland; 

(ii) to note that the topic of road markings on climbing lanes on the A96 will be discussed at the next A96 Route Accident Reduction Plan meeting; and

(iii) that the Convener write to Tavish Scott, Minister of Transport expressing the Committee’s concerns in regard to climbing lanes in particular to technical standards, driver behaviour, education and enforcement issues.

15.  QUESTION TIME

Councillor Paul sought clarification as to the Council’s policy in regard to the removal of grass cuttings, particularly in cemeteries and it was noted that a response would be provided to Councillor Paul within 7 days.
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