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Response from Transportation, Moray Council 

 
 Introduction 

1. This document is in response to the Notice of Review submitted by the appellant, Ms 
Fran Spillings, and sets out observations by Transportation on the application and 
the grounds for seeking a review. 
 

2. This review concerns planning application 14/02088/APP for the erection of a 
dwelling house and garage to replace a builders store and yard. Access would be 
provided via a new access onto the U107E Fernielea Road, which joins the wider 
road network at its junction with the B9010 Main Road, Rafford.   
 
Planning History 

3. The Local Review Board (LRB) is advised that a preliminary enquiry for this 
development proposal was received in 2014, 14/01093/PE. The Transportation 
response to that enquiry, attached as TMC01, which was without prejudice and 
based on the information submitted and available at the time. The Transportation 
response advised that access route leading to the proposed development would pass 
through the B9010/U107E Fernielea Road junction which has restricted visibility in 
both directions. Transportation advised that any additional development accessed via 
this junction would not be supported and that recent planning applications had been 
recommended for refusal by Transportation on road safety grounds. 

 
4. Transportation received the first consultation for planning application 14/02088/APP 

on 27 November 2014.  A copy of the consultation response is attached (TMC02). 
That response requested further information with regard to the status of the builders 
store and yard, and whether the use had all the necessary permissions from the 
Planning Authority, in an attempt to identify whether traffic using the public roads to 
access the builder’s store and yard was associated with a permitted development.      

 
5. A response was received from the Planning Officer which confirmed that there was 

no record of the site having consent for builder’s storage and yard. Planning 
permission 97/01658/FUL associated with the site relates to farming buildings only 
(agricultural storage) which would be classed as a permitted development. A copy of 
the Committee Report for planning application 97/01658/FUL which provides a 
description of the development is attached (TMC03) along with a copy of the 
97/01658/FUL Decision Notice (TMC04).  
 

6. The use of this site as a builder’s yard and store would require planning permission 
(the use would be classified as ‘Sui Generis’).  
 

7. Transportation returned a final consultation response on 12 December 2014 based 
on the clarification that the use of the site as a builder’s store and yard was not 
permitted and therefore the proposed house would be additional development. The 
Transportation response recommended refusal on road safety grounds (TMC05).   



 

Local Review 
LRB Ref 120 
Planning Application Reference 14/02088/APP Replace Storage Shed and Builders 
Yard with House and Garage at 350m North West of Damhead, Rafford, Forres 

 

LRB Case 120 Page 2 

 

Visibility Splays (General) 

8. Visibility splays at junctions on the public road are required to ensure that there is 

adequate inter-visibility between vehicles. If a development involves the 

intensification of use of a junction where visibility is severely restricted by adjacent 

hedges/trees/walls/embankment/buildings/obstructions and would be likely to give 

rise to conditions detrimental to the road safety of road users, the development is 

contrary to Moray Local Plan policies T2 Provision of Access and IMP1 Development 

Requirements.  

 

9. Visibility splays relate to the visibility available to a driver at or approaching a junction 

in both directions. It is related to the driver’s eye height, object height above the road, 

distance back from the main road known as the ‘x’ distance and a distance along the 

main road known as the ‘y’ distance. The ‘y’ distance is related either to a) the design 

speed of the road and a corresponding ‘stopping sight distance’ or b) in some 

circumstances may be based on observed ‘85th percentile vehicle speeds’. For a 

junction serving additional development the ‘x’ distance is 4.5m, measured from the 

edge of the public carriageway along the centre-line of the side road.   

10. A detailed description of the relevance and consideration of visibility splays is 
attached (TMC06) which is an extract from The Moray Council document 
Transportation Guidelines for Small Developments in the Countryside (TRSDC). 
TRSDC was approved at the Economic Development & Infrastructure Committee on 
20 April 2010. 

 
Existing B9010/U107E Fernielea Road Junction 

 
11. The U107E Fernielea Road is a single track road with limited passing opportunities. 

The road serves a number of residences and farms and is a ‘dead end’ road. As the 
road approaches the B9010 it remains narrow, with an inadequate width to allow two 
vehicles to comfortably pass. The existing measurements are as follows: 
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Existing Road Measurements 

Distance from Road 
Markings at edge of B9010 

Fernielea Road  - Approximate Road Width                            
(edge of carriageway to edge of carriageway) 

0 metres 11.0 metres 

2.5 metres 5.5 metres 

5.0 metres 4.2 metres 

7.5 metres 3.4 metres 

10.0 metres 3.0 metres 

12.5 metres 2.9 metres 

15.0 metres 2.8 metres 

 

12. The works recently undertaken by Transportation did not widen the U107E Fernielea 
Road approach to the B9010 junction. The photograph of two vehicles at this junction 
submitted by the appellant clearly show one of the vehicles overrunning on the grass 
verge to enable the passing manoeuvre.   

Junction Enhancement 
13. The B9010 Main Road/U107E Fernielea Road junction was identified for 

improvements on road safety grounds following complaints to Transportation (Traffic 
section) regarding the restricted visibility.  The visibility at this junction onto the 
B9010 was severely restricted by the boundary hedges of the adjacent properties, 
‘The Holm’ and ‘Kantara’.   
 

14. An officer from the Traffic section approached the owners of these properties to 
secure, by control or agreement, improvements to the sightlines. The improvements 
undertaken and secured by agreement were the minimum acceptable in terms of 
road safety and did not go so far as to enable the intensification of use of the junction 
by additional traffic associated with new development.   

 
15. The improvements recently undertaken on the frontage of ‘The Holm’ and agreement 

secured with the owners of ‘Kantara’ are for the provision of minimum improved 
sightlines from a lesser distance of 2.4 metres, normally used for single house 
accesses, measured from the edge of the B9010 (known as the ‘x’ distance).  
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Additional Development 

16. The improvements required to enable additional traffic associated with developments 
to use the B9010/U107E junction would be an ‘x’ distance of 4.5 metres and a ‘y’ 
distance of 90 metres in both directions, which is in keeping with the standards set 
out in The Moray Council document Transportation Requirements for Small 
Developments in the Countryside.  The land required to provide this improved 
visibility splay (to roads standards) lies out with the public road verge and within the 
garden ground of adjacent properties. Recent photographs taken at ‘x’ distances of 
2.4 metres and 4.5 metres are attached (TMC07). 
 

17. Further improvements to widen the U107E Fernielea Road would be required to 
enable additional traffic associated with development to use this junction. The 
required widening would be to a minimum of 5.5 metres for a distance of 15 metres 
measured from the edge of the B9010, as set out in The Moray Council document 
Transportation Requirements for Small Developments in the Countryside. Verges 
typically of 2.0 metres in width would be required on either side of the widened road. 
The land required to provide this road improvement (to roads standards) lies out with 
the public road verge and within the garden ground of adjacent properties. 
 
Conclusion 

18. There is no evidence to indicate the necessary visibility splay and road widening can 
be provided by the appellant. There is third party land involved. 
 

19. Transportation, respectfully, requests the MLRB to uphold the decision by the 
appointed officer.  In particular on the grounds that Moray Local Plan Policy T2: 
Provision of Road Access is not satisfied.  
 

Transportation 
08 April 2015 
 
Documents 
TMC01 Transportation response to Preliminary Enquiry 14/01093/PE dated 26 June 

2014 
TMC02 Transportation Consultation Response dated 11 December 2014 
TMC03 Committee Report for Planning Application 97/01658/FUL 
TMC04 Decision Notice for Planning Application 97/01658/FUL 
TMC05 Transportation Consultation Response dated 12 December 2014 
TMC06 Extract on Visibility Splays from Transportation Requirements for Small 

Developments in the Countryside 
TMC07 Site Photographs 7 April 2015 
 
   

































































TMC 07 
 

 

 

 

 

A – Photograph taken at driver’s eye level from an ‘x’ distance 

of 4.5m, facing South East 

B – Photograph taken at driver’s eye level from an ‘x’ distance 

of 4.5m, facing North West 



TMC 07 
 

 

 

 

 

 

 

C – Photograph taken at driver’s eye level from an ‘x’ distance 

of 2.4m, facing South East 

D – Photograph taken at driver’s eye level from an ‘x’ distance 

of 2.4m, facing North West 



TMC 07 
 

 

 

 

 

 

E – Photograph taken on U107E Fernielea Road, 25m from 

B9010 
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