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Issue 11b 

Other Implementation Policies 

Development 
plan 
reference: 

 
Policies page 7-86: Section on 
Implementation, page 83-86 

 IMP1, Developer Requirements, page 84 

 IMP2, Development Impact Assessments, 
page 85 

 IMP4, Development Plan Monitoring, page 
86 

 

Reporter: 

Body or person(s) submitting a representation raising the issue (including 
reference number): 

 
IMP1 Developer Requirements 

Scottish Natural Heritage (1027) 
Fred Olsen Renewables Ltd (1047) 
RSPB Scotland (0285) 
Scotia Homes Ltd (0480) 
Scottish Environment Protection Agency (0569) 
The Ellis Group (0878) 
CJ & CRH Dunbar (Pitgaveny) (0908) 
IMP2 Developer Impact Assessments 

CJ & CRH Dunbar (Pitgaveny) (0908) 
Network Rail Infrastructure Ltd (1041) 
IMP4 Development Plan Monitoring 
Scottish Government (0490) 
 

 
 
 
 
 
 
 

Provision of the 
development 
plan to which the 
issue relates: 

 
Implementation policies that provide a collective summary of 
main policy requirements stated elsewhere in Local 
Development Plan.   
 

Planning authority’s summary of the representation(s): 

 
IMP1 Developer Requirements 

Scottish Natural Heritage (1027) 
Considers criterion (h) should refer to enhancement as well as conservation of 
biodiversity.  This is in accord with Scottish Planning Policy and the 2020 
Challenge for Scotland’s Biodiversity. 
 
Fred Olsen Renewables Ltd (1047) 
Request Council act ‘reasonably’ if applying this policy as basis of a condition on 
planning consents. 
 
RSPB Scotland (0285) 
Considers that Council should make it clear to developers the need for 
compensation as well as mitigation for any natural features that may be lost to 



Page 2 of 6 
 

development.  This is necessary for the Council to fulfil its biodiversity duties 
under the Nature Conservation (Scotland) Act 2004. 
 
Scotia Homes Ltd (0480) 
Seeks amendment to policy to include clarification that requirements will be 
sought in accordance with policy tests contained in Circular 3/2012: Planning 
Obligations and Good Neighbour Agreements. 
 
Scottish Environment Protection Agency (0569) 
Supports inclusion in criterion (m) of requirement to make acceptable 
arrangements for waste management. 
 
The Ellis Group (0878) 
Considers that full detail of specific requirements of IMP1 should be set out in the 
Plan so that proposed provisions can be tested and that the adopted Plan is 
absolutely transparent. 
 
CJ & CRH Dunbar (Pitgaveny) (0908) 
Seeks amendment to policy criterion (e) to set out parameters or thresholds as to 
what is an ‘appropriate scale’ and whether this applies to all new developments or 
a specific type of development, i.e. residential; policy criterion (f) to clarify whether 
expectation for additional areas of open space is in addition to policy E5 
requirements and if not, then reworded to set out that level of open space 
provision expected is to be in accordance with policy E5; policy criterion (h) 
should be reworded to reflect that the conservation of the natural and built 
environment cannot always be achieved and that remedial measures can be put 
in place to mitigate impact; policy criterion (i) should be amended to replace ‘flood 
protection measures’ with ‘flood alleviation measures’ or ‘flood mitigation 
measures’; policy criterion (j) should be amended to replace ‘do not involve’ with 
‘mitigate in accordance with recognised pollution prevention and control 
measures’; and, policy criterion (l) should be clarified as to the location of the 
preferred areas of forestry planting and appended to the Plan as part of the 
Supplementary Guidance on Trees and Development. 
 
IMP2 Developer Impact Assessments 
CJ &CRH Dunbar (Pitgaveny) (0908) 
Seeks amendment to criterion (c) to clarify the circumstances the Council 
consider it ‘appropriate’ to request a Retail Impact Assessment.  Examples 
provided include the details of minimum floorspace areas.  Requests removal of 
requirement for Retail Impact Assessments to be carried out for neighbourhood 
shops and ancillary retailing on the basis that they are small scale and unlikely to 
have a significant impact on town centre retailing or its vitality and viability.   
 
Network Rail Infrastructure Ltd (1041) 
Considers that Transport Assessments should take account of impact on rail 
network including level crossings and capacity of station facilities (i.e. parking, 
cycle shelters).  Transport Assessments and developer contributions policy must 
ensure infrastructure risks are identified and mitigation secured.  Considers that 
the Plan should provide strategic guidance to avoid planning developments that 
are required to use existing level crossings.   
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IMP4 Development Plan Monitoring 

Scottish Government (0490) 
Considers that policy justification could reflect that regular monitoring will be used 
to support the delivery of the spatial strategy and drive progress of the plan.  This 
should be reflected in the Action Programme. 
 
Modifications sought by those submitting representations: 

 
IMP1 Developer Requirements 
Scottish Natural Heritage (1027) 
Amend criterion (h) to “Conservation and where possible enhancement of natural 
and built environmental resources must be achieved ...”. 
 
Fred Olsen Renewables Ltd (1047) 
Infer reference to Council acting ‘reasonably’ in application of policy is included 
within text. 
 
RSPB Scotland (0285) 
Amend text of policy to make clear to developers the need for compensation 
through targeting management at other areas off site. 
 
Scotia Homes Ltd (0480) 
Amend policy to include clarification that requirements will be sought in 
accordance with policy tests contained in Circular 3/2012: Planning Obligations 
and Good Neighbour Agreements. 
 
Scottish Environment Protection Agency (0569) 
Support noted. 
 
The Ellis Group (0878) 
Amend policy to set out full detail of specific requirements of IMP1. 
 
CJ & CRH Dunbar (Pitgaveny) (0908) 
Amend criterion (e) to indicate parameters or thresholds of an ‘appropriate scale’ 
and whether this applies to new or a specific type of development.  Amend 
criterion (f) to clarify whether level of open space provision is expected to be in 
accord with policy E5.  Amend criterion (h) to “Conservation of the natural and 
built environmental resources should be achieved, including details of any 
impacts arising from the disturbance of carbon rich soil”.  Amend criterion (i) from 
‘flood protection measures’ to ‘flood alleviation measures’ or ‘flood mitigation 
measures’.  Amend criterion (j) to replace ‘do not involve’ with ‘mitigate in 
accordance with recognised pollution prevention and control measures’.  Amend 
criterion (l) to indicate where location of ‘preferred areas for forestry planting’ or 
include information in Supplementary Guidance referenced through Plan by 
Environmental Designations insert or individual insert. 
 
IMP2 Development Impact Assessments 
CJ & CRH Dunbar (Pitgaveny) (0908) 
Amend criterion (c) to clarify circumstances Council considers it ‘appropriate’ to 
request that a Retail Impact Assessment is required, e.g. detail of minimum 
floorspace areas. 
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Network Rail Infrastructure Ltd (1041) 
Add text to policy “Transport Assessments should assess the effects the 
development will have on railway infrastructure; including stations and any 
crossings (noting that any new at-grade crossings will not be supported). 
 
IMP4 Development Plan Monitoring 
Scottish Government (0490) 
Amend justification to reflect that regular monitoring will be used to support the 
delivery of the spatial strategy and drive progress of the Plan.  This should be 
reflected in the Action Programme. 
 

Summary of responses (including reasons) by planning authority: 

 
IMP1 Developer Requirements 
Biodiversity 
Should the Reporter be so minded, the Council would support the insertion of the 
words ‘and where possible enhancement’ after the word ‘Conservation’ within 
policy criterion h).  It is accepted that conservation and enhancement of natural 
and built environmental resources may not always be achievable and that 
mitigation and compensatory measures should be put in place for any features 
that may be lost to development.   
 

The Council would have no objection if the Reporter were to make the 
modification outlined above. 
 
Developer Obligations 

The requirement to meet the five tests set out in Circular 3/2012 Planning 
Agreements (CD36) is addressed in the justification of Policy IMP3 Developer 
Obligations. 
 

No modification is proposed. 
 
Renewable Energy 
The purpose of the policy is to ensure that key aspects of the proposal are 
addressed through the planning application process.  Criterion e) reflects primary 
Policy PP2 Climate Change which sets out the parameters or thresholds as to 
what is an ‘appropriate scale’ of development to incorporate renewable energy 
systems.   
 
No modification is proposed. 
 
Open Space 

Policy ER5 Open Spaces only sets out standards for residential, industrial and 
business developments.  Flexibility within criterion f) is necessary to permit 
application to all development proposals.   
 
No modification is proposed. 
 
Flooding 
Should the Reporter be so minded, the Council is agreeable to the replacement of 
‘flood protection measures’ with ‘flood alleviation measures’. 
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Should the Reporter be so minded, the Council would not object to the 
modification as outlined above. 
 
Pollution 
The Council is amenable to the replacement of “Do not involve any aspects which 
would involve pollution, including groundwater contamination” with “Mitigate in 
accordance with recognised pollution and prevention measures any aspects 
which would involve pollution”, should the Reporter be so minded. 
 
Should the Reporter be so minded, the Council would have no objection to the 
modification outlined above. 
  
Forestry 

The Council’s Forestry Strategy is out of date.  Therefore, should the Reporter be 
so minded, the Council would support the rewording of criterion l) to read “Does 
not sterilise significant workable reserves of minerals or prime quality agricultural 
land.   
 
Should the Reporter be so minded, the Council would have no objection to the 
modification outlined above. 
 
IMP2 Developer Impact Assessments 
Retail 
Policy R1 Town Centre Development and R2 Out of Centre Development of 
Retail, Commercial and Leisure Proposals set out the appropriate circumstances 
in which to request a Retail Impact Assessment.  Given the Plan is read as a 
whole, the repetition of this information is unnecessary in policy IMP2.   
 

No modification is proposed. 
 
Rail Infrastructure 
Network Rail is a national agency akin to Transport Scotland and similarly will be 
consulted on specific planning applications.  Whilst Transport Assessments focus 
on road infrastructure they do not exclude other transport networks being 
considered.  The Transport Proposals (TSP’s) within the Proposed Plan cover 
road network locations and some railway infrastructure.  Should the Reporter be 
so minded, the Council would support the insertion of the sentence “Transport 
Assessments should assess the effects the development will have on roads and 
railway infrastructure including stations and any crossings” after the word 
‘addressed’ in criterion b). This highlights the need for Transport Scotland (Trunk 
Roads) and Network Rail (Railway) to be consulted on the scoping of Transport 
Assessments.   
 
If the Reporter is so minded, the Council would have no objection to the 
modification outlined above.  
 
IMP4 Development Plan Monitoring 
Action Programme 

Should the Reporter be so minded, the Council would support the addition of a 
sentence at the end of the current text in the ‘Justification’ section of IMP4 which 
reads “This will support the delivery of the Spatial Strategy and drive progress of 
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the Plan”.  The Action Programme cites support for the delivery of the Moray 
Local Development Plan (and spatial strategy) and sets out the necessary actions 
and monitoring for progress. 
 
Should the Reporter be so minded, the Council would have no objection to the 
modification outlined above. 
 

Reporter’s conclusions: 

 
 

Reporter’s recommendations: 

 
 

 


